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In the United States District Court

In and for the District of the State of Arizona

	Ross



Plaintiff,


vs.

Steve Corich - Defendant #1

Lynn Bray - Defendant #2

Turner - Defendant #3

MCC Police Aid - Defendant #4

Sgt A Spicer #1  Defendant #5                   

J Behnke #2  Defendant #6

Mesa CC #3  Defendant #7

Maricopa CCD Defendant #8

City of Mesa Defendant #9

              Defendants                                         
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)
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)

)
	Case No.: CV ’08 0371 PHX MHM

MOTION 




I. MOTION TO NOT DISMISS THE COMPLAINT
The Plaintiff, Ross, and move to not dismiss the complaint for the following reasons.

II. Factual Allegations
Shortly before the Plaintiff was released after being falsely arrested Defendant Steve Corich gave the Plaintfiff his business card, which lists him as Director of the Public Safety at MCC (page 10 line 75 in the 2nd amended complaint). This should indicate that the MCC police officers who are defendants were working under the police powers given to them by MCC.

Shortly before the Plaintiff was released from the false arrest Defendant Lynn Bray told the Plaintiff something to the effect of “he didn’t think the plaintiff had done anything wrong and that the plaintiff was going to be released” (page 10 line 68 amended complaint).  This should indicate that the defendants who are MCC police officers where working under the police powers given to them by MCC.

The Plaintiff learned the names of the defendants who are Mesa police officers after a series of e-mails with the City of Mesa that reference police reports and police records. From these e-mails the Plaintiff assumes that defendants Spicer and Behnke were working as police officers at the time the events occurred using the police powers given to them by the City of Mesa and there for the City of Mesa should be liable for the crimes and civil rights violations they committed.

The Plaintiff thinks the MCC defendants called the Mesa Police in an attempt to force the Plaintiff to give up his 5th Amendment rights. Defendant Behnke admits he asked the Plaintiff his name several times in a motion filed by the defense (page 2 of document 26). Defendant Behnke says in the same document he did not comment on the Plaintiff’s invocation of the 5th. 

The Plaintiff disagrees with this and says Defendant Behnke asked him both his name and address (page 7 line 38 amended complaint). Each time the Plaintiff took the 5th Defendant Behnke told the Plaintiff something to the effect the 5th Amendment didn’t apply here and the Plaintiff had to answer Defendant Behnke’s questions (page 7 line 40 amended complaint).

This Plaintiff says this is when Defendant Behnke violated his civil rights. Defendant Behnke should have ceased questioning the Plaintiff when he took the 5th and should not have ordered the Plaintiff to answer his questions.  The Plaintiff thinks this questioning was a calculated move by both the MCC police officer and the Behnke to force the Plaintiff to answer their questions after the Plaintiff had taken the 5th. 
Prior to reading Document 26 the Plaintiff incorrectly assumed that Behnke and Spicer arrived at MCC as a team. The Plaintiff agrees that Spicer didn’t interact with the Plaintiff or question the Plaintiff. In this case Spicer was only part of a group of police officers in the library which some of them violated the Plaintiff’s rights. If that makes Spicer an accessory to the crime then the complaint against him should not be dropped. On the other hand if there is no legal basis to make Spicer accountable for the illegal actions of the other officers in the group the Plaintiff thinks the complaint against Spicer should be dropped. The Plaintiff is not a lawyer or have any legal background so he doesn’t know the answer to this question.
III. Legal Standards
The complaint should not be dismissed against Mesa Community College, the Maricopa Community College District and the City of Mesa because all of the defendants who are police officers, were working as police officers for those agencies, using the police powers given to them by those agencies under the authority of the agencies when the events described in this lawsuit occurred. Therefore the agencies should be liable for the criminal conduct of their police officers.

Article 22 section 1 Arizona Constitution says all existing rights before the Arizona Constitution was created are still in effect.

	
	Section 1. No rights, actions, suits, proceedings, contracts, claims, or demands, existing at the time of the admission of this State into the Union, shall be affected by a change in the form of government, from Territorial to State, but all shall continue as if no change had taken place;


And Chapter 1, Article 16 of the Arizona Territorial Statutes of 1901 (A.R.S) says 
	
	“The Jury shall have the right to determine the law and the fact” 


Which says that under Arizona law only a jury has the right to dismiss the complaint, not the judge.


RESPECTFULLY SUBMITTED this 29_day of July, 2008
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